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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. Claims 21-23 and 25 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for falling to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The cited claims detail a tangible computer 
readable medium. However, its unclear as to what this is considered to be. Amending 
the claims from the "tangible computer-readable medium having computer-executable 
instructions" to "computer storage medium storing computer-executable instructions" 
would alleviate this issue. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 24 and 25 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. In order for a claimed process to be statutory 

the claimed computer-related process must either A) result in a physical transformation 

outside the computer for which a practical application I the technological arts is either 

disclosed in the specification or would have been known to a skilled artisan or B) be 

limited to a practical application within the technological arts and thereby producing a 

useful, concrete, and tangible result. The relevant portions of Chapter 2100 is copied 

below. M.P.E.P. 2106: 
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A claim that requires one or more acts to be performed defines a process. However, not 
all processes are statutory under 35 U.S.C. 101. Schroder, 22 R3d at 296, 30 USPQ2d 
at 1460. To be statutory, a claimed computer-related process must either: (A) result in a 
phj'sical transformation outside the computer for which a practical application in the 
technological arts is either disclosed in the specification or would have been known to a 
skilled artisan (discussed in i) below), or (B) be fimited to a practical application within 
the technological arts (discussed in ii) below). See Diamond v. Diehr^ 450 U.S. at 183- 
84, 209 USPQ at 6 (quoting Coc/?r^w^ v. Deener, 94 U.S. 780, 787-88 (1877)) ("A 
[statutory] process is a mode of treatment of certain inaterials to produce a given result. 
It is an act, or a series of acts, performed upon the subject-matter to be transformed and 
reduced to a different state or thing.... The process requires that certain thing? should be 
done witli ceitain substances, and in a certain order, but the tools to be used in doing tliis 
may be of secondar}^ consequence. '0 See also Alappat, 33 F.3d at 1 543, 31 USPQ2d at 
1556-57 (quoting Diamond v. Dieh\ 450 U.S. at 192, 209 USPQ at 10). See also id. at 
1569, 31 USPQ2d at 1578-79 (Newman, J., concurring) ('tinpatentability of the principle 
does not defeat patentability of its practical applications'') (citing (9 'Reilly v. Morse, 56 
U.S. (15 How.) at 1 14-19). If a physical transformation occms outside the computer, a 
disclosure tliat pemiits a sldlled artisan to practice the claimed invention, Le., to put it to a 
practical use, is sufficient. On tlie otiier hand, it is necessary for the claimed invention taken 
as a whole to produce a practical application if tiiere is onl}^ a transfomiation of signals or 
data inside a computer or if a process merely manq)ulates concepts or converts one set of 
numbers into another. 

There is always some tbnn of physical transfomiation within a computer because a 
computer acts on signals and transforms them during its operation and changes the state 
of its components during the execution of a process. Even though such a physical 
transfonnation occurs within a computer, such activity is not determinativ^e of whether tlie 
process is statutory because such transformation alone does not distinguish a statutory 
computer process fiom a nonstatutoiy computer process. What is determinative is not 
how the computer perfoims the process, but what the computer does to achieve a 
practical application See Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at 1036. 

A process tliat merely manipulates an absb act idea or performs a pui ely mathematical 



algorithm is nonstatutory despite the feet tliat it might inherently have some usefiilness. In 
Sarkar, 5SS F.2d at 1335, 200 USPQ at 139, the court explained why this approach 
must be followed: 
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For such subject matter to be statutory, the claimed process must be limited to a practical 
application of the abstract idea or mathematical algorithm in the technological arts. See 
AlappaU 33 F.3d at 1543, 31 USPQ2d at 1556-57 (quoting D/amW v, Diehr, 450 
U.S. at 192, 209 USPQ at 10). See also Alappat 33 F.3d at 1569, 31 USPQ2d at 
1578-79 (Newman, J., concurring) ^unpatentability of the principle does not defeat 
patentability of its practical applications'") (citing (9 'Reilly v. Morse, 56 U.S. (15 How.) 
at 1 14-19). A claim is limited to a practical application when the method, as cLiimed, 
produces a concrete, tangible and useftil result; ie., the method recites a step or act of 
producing something that is concrete, tangible and usefiil. See AT &T, 111 F.3d at 1358, 
50 USPQ2d at 1452. Likewise, a machine claim is statutoiy when the machine, as 
claimed, produces a concrete, tangible and usefid result (as in'*?tofe Sti^eet, 149 F.3d at 
1373, 47 USPQ2d at 1601) and/or when a specific machine is being claimed (as in 
AlappaU 33 F.3d at 1544, 31 USPQ2d at 1557 (*> ^a7< banc). For example, a 
computer process that simply calculates a mathematical algorithm that models noise is 
nonstatutory''. However, a claimed process for digitally filtering noise en^lojmg tlie 
mathematical algorithm is statutory. 

Applicant claims as written detail assigning a numeric value to a software module and 
maintaining the association. The claims as written provide no concrete, useful, and 
tangible result. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
YOUNG (U.S. Patent 6,782,531) 

i 
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As to claim 1 , YOUNG teaches in a computer system, a method comprising: 
maintaining an assigned numeric values (number indicating the amount of 
dependencies / number of other plug-ins on which the plug-in depends) in association 
with software modules (plug-ins), each software module having an assigned numeric 
value (number that indicates the amount of dependencies / number of other plug-ins on 
which the plug-in depends) in a relative order; and executing the software modules 
(plug-ins) in an order determined by each assigned numeric values, the order being 
deterministic and static (via executing the plug-ins in the order determined based on the 
amount of dependencies of the plug-in) (col. 13, lines 15-64). It would be obvious to 
one of ordinary skill in the art that the number of other plug-ins on which the plug-in 
depends is a static value because each plug-in is associated with a counter stored in 
memory wherein prior to execution, the counter for each plug-in is loaded with a count 
that indicates the number of plug-ins on which it depends such that the counter is 
manipulated to determine when the plug-in is executed (col, 14, lines 4-23) and not the 
value stored in the file itself. It is also obvious to one of ordinary skill in the art that 
since there exists a plurality of plug-ins having various numeric values of the plug-ins it 
depends on (col, 14, lines 43-64; col, 8, lines 48-64; col. 12, lines 50-59), that the order 
of the plug-ins are two plug-ins having zero dependency and one plug-in have a two 
dependency such that there exists an unassigned value between assigned values, i.e. 
zero and two. 
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As to claim 2, YOUNG teaches executing the software modules comprises 
calling the software modules (col. 13. lines 15-64; col. 14, lines 4-23). 

As to claims 3 and 4, YOUNG teaches the software modules comprise filter 
drivers (one or more callable procedures or routines) (col, 7, lines 48-55). However, 
YOUNG does not explicitly state that the functions handled by the software modules or 
filter drivers are file system requests. Official Notice is taken in that it is well known in 
the art that plug-ins handle file system requests and that it would be obvious to one of 
ordinary skill in the art that the plug-ins when execute receive input relating to file 
processing of input-output packets. 

As to claim 5, YOUNG teaches the software modules are attached in a stack 
(col. 8, lines 38-47). 

As to claim 6, YOUNG teaches executing the software modules in an order 
determined by each of the assigned numeric values includes maintaining an order (col. 
13, lines 15-64; col. 14, lines 4-23). 

As to claim 7, YOUNG teaches evaluating criteria associated with the software 
modules, and wherein executing the software modules comprises selecting only 
software module that meet the criteria for execution (col. 13, lines 15-64; col. 14, lines 
4-23). 
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As to claim 8, refer to claims 3 and 4 for rejection. 

As to claim 9, YOUNG teaches assigning an assigned numeric value to a 
software module (via determining the number of dependencies of the plug-in which is 
stored in a configuration file) (col. 13, lines 15-64; col. 14, lines 4-23). 

As to claim 10, YOUNG teaches classifying a software module based on a type 
(dependency value) thereof, and wherein the assigned numeric value corresponds to 
the type (via executing the plug-ins based on their dependency values) (col. 13. lines 
15-64; col. 14, lines 4-23). 

As to claims 24 and 25, refer to claim 1 for rejection. 

As to claim 21 . reference is made to a computer medium that corresponds to the 
method of claim 1 and is therefore met by the rejection of claim 1 above. Claim 21 
alludes to filter drivers that correspond to software modules in claim 1 . 

As to claim 22, refer to claims 3 and 5 for rejection. 

As to claim 23, refer to claim 2 for rejection. 

I 
■1 
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As to claims 11,19 and 20, reference is made to a computer system that 
corresponds to the method of claim 1 and is therefore met by the rejection of claim 1 
above. 

As to claim 12, refer to claim 5 for rejection. 
As to claim 13, refer to claim 3 for rejection. 
As to claim 14, refer to claim 4 for rejection. 

As to claim 15-18, refer to claim 8 for rejection. However, the cited claims further 
detail a filter manager orders the filter drivers in a relative order to handle a file request. 
Therefore, the plug-ins are the filter drivers and are ordered based on the number of 
dependencies as taught by YOUNG. However, YOUNG does not explicitly state that 
the functions handled by the software modules or filter drivers are file system requests. 
Official Notice is taken in that it is well known in the art that plug-ins handle file system 
requests and that it would be obvious to one of ordinary skill in the art that the plug-ins 
when execute receive input relating to file processing of input-output packets. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lewis A. Bullock, Jr. whose telephone number is (571) 
272-3759. The examiner can normally be reached on Monday-Friday, 8:30 a.m. - 5:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ 
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PRttkAARyEXAMiet 



April 14. 2006 



